
For us employment law is elementary.
It’s our chemistry with clients that defines us.



What’s coming up…

• Case update 2019/2020

• Legislation update 2019/2020

• Future changes

• COVID-19



PART I
Case update



Employment Status 
• B v Yodel Delivery Network Ltd 

◦ Is a right of substitution fatal to a claim for worker status?



Equal Pay
• Ahmed v BBC

◦ Was the work done by Ahmed the same, or broadly 
similar to, the work done by her male colleague? 

◦ Was the difference in pay related to sex?



Holiday Pay
• Chief Constable of Northern Ireland Police v 

Agnew
◦ Does a three month gap between a series of 

underpayments “break the chain” for unlawful 
deduction purposes?

◦ Permission to appeal to Supreme Court granted



Social Media and Data Monitoring 
• Social Media:-

• Forbes v LHR Airport Ltd
◦ Were offensive images posted on Facebook by a work colleague done 

in the course of employment?

◦ No, but not to say that a Facebook post cannot be in the course of 
employment. 

• Data Monitoring:

• BC and other v Chief Constable Police Service of 
Scotland and Others
◦ Can private Whatsapp messages be used during the course of an 

investigation?



Post-Termination Grievances
• Otshudi v Base Childrenswear Ltd

◦ Employee raised a grievance after termination of 
employment

◦ Claimed for racial harassment 

◦ Should the damages awarded to an employee in 
respect of a race discrimination claim be uplifted by 
25%, as a result of the employer’s unreasonable 
failure to comply with the Acas Code by not dealing 
with the Claimant’s post-termination grievance? 



Philosophical Beliefs
• Conisbee v Crossley Farms Limited

◦ Vegetarianism is not a philosophical belief

◦ Contrasted with veganism

• Casamitjana v League Against Cruel Sports
◦ Veganism is protected a philosophical belief 

• Each case will depend on it’s own facts



Sex Discrimination
• Ali v Capita Customer Management Ltd; 

Hextall v Chief Constable of Leicestershire 
Police
◦ Does a failure to match pay for shared parental leave 

to the level of enhanced maternity pay constitute 
either direct or indirect sex discrimination?

◦ Court of Appeal decision

◦ Permission to appeal to Supreme Court refused



Disciplinary
• Is honesty the best policy?

◦ Royal Mail Group v Jhuti

◦ Uddin v London Borough of Ealing



TUPE
• Dewhurst v Revisecatch Ltd t/a Ecourier

◦ Are workers, as well as employees, protected by the 
Transfer of Undertakings (Protection of Employment) 
Regulations 2006 (“TUPE”)?



PART II
Legislation update



The Good Work Plan
• On 17 December 2018, UK government 

published the Good Work Plan, as a 
response to the Taylor review. 

• Reform divided into 3 categories:
1. Fair and Decent Work
2. Clarity for employers and workers
3. Fairer Enforcement



The Good Work Plan:  6 April 2020
• Key reforms:

◦ Holiday pay reference period

◦ Written statement of terms to be provided before or 
on the first day of employment and to all workers

◦ A lower threshold for information and consultation 
arrangements 

◦ Protecting Agency Workers (repeal of Swedish 
Derogation) 

◦ Key Information Document for agency workers 



Bereavement Leave: 6 April 2020
• Key points:-

◦ 2 weeks paid leave and pay for qualifying bereaved 
parents of children

◦ Applies to children under 18 (includes still-born 
babies, or a child lost to miscarriage, on or after the 
24th week of pregnancy)

◦ Leave - 'day-one right': eligible parents are entitled 
to time off as soon as they start

◦ Pay - need 26 weeks service for statutory parental 
bereavement pay

◦ 2 weeks can be taken consecutively or separately at 
any time within 56 weeks of the date of the child's 
death. 



Employer National Insurance Contributions
• From 6th April 2020, employer NICs payable 

on termination payments in excess of 
£30,000

• Remember to take this into account when 
negotiating settlement agreements and 
tribunal settlements



Part III
Future changes



Legislative Changes
• IR35

• Neonatal leave

• Carers Leave

• Extension of redundancy protection

• NDAs and Confidentiality Agreements

• Ethnicity pay gap reporting



Judgments To Look Out For 
• Uber BV and Others v Aslam and others

• Kostal UK Ltd v Dunkley



Part IV
COVID-19



Current Implications For Employers
• Furlough scheme

◦ Extended in its current form until end of July 2020

◦ From August to October, part-time working permitted

◦ Employers will be expected to share the cost of 
salaries with Government – further details expected 
end of May

• Return to work
◦ 8 return to work guides produced

• Redundancy
◦ Can you consult during furlough?



For us employment law is elementary.
It’s our chemistry with clients that defines us.
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